MINUTES OF THE EXTRAORDINARY MEETING OF BRADFORD ON AVON TOWN COUNCIL

FINANCE & GENERAL PURPOSES COMMITTEE

held at St Margaret’s Hall, St Margaret’s Street, Bradford on Avon

on Friday 23rd November 2007 at 11.00 am

Present: 

Cllr Sheila Allen

Cllr Simon Fisher

Cllr Vicky Landell Mills (Chairman)

Mrs D Holmes (Town Clerk)

Apologies

No apologies

Absent

Cllr Malcolm Hewson

Cllr Peter Leach

22.
The Footbridge
The Clerk reported that letters had been received from the Legal Executive of The National Association of Local Councils (NALC) in response to the council’s query regarding the possibility of running a lottery to raise funds for the footbridge. The replies made it clear that whilst it is possible to run a lottery, any proceeds should be spent on a purpose for which the council has a legal power.

The advice from NALC is that rather than relying on the power under S 164 of the Public Health Act 1875 to provide public walks, which the Town Council intended to use, it might be advisable to investigate whether the County Council is prepared to delegate the necessary powers under s101 of the Local Government Act 1972 by way of formal resolution and written agreement.

Alternative advice was sought from the legal advisor for the Society of Local Council Clerks (SLCC) who considers that there is some scope for using section 164 in conjunction with S111 of the Local Government Act 1972 which provides a subsidiary power to powers exercisable under other enactments.

Both advisors also refer to the possibility of using the power of well being which has been confirmed in the new Local Government and Public Involvement in Health Act 2007act, which has received Royal Assent, but regulations and conditions of the use of this power have yet to be agreed. There is uncertainty about how long this will take to implement.

It was acknowledged that legal opinions varied and consideration might be given to taking counsel’s opinion for which there would be a substantial cost.

After full consideration of the advice it was 

RESOLVED

To recommend to the Town Council that :

i) the advice from SLCC is pursued in view of the fact that the council is planning an riverside walk and that the bridge is subsidiary to it, therefore using S164 of the Public Health Act 1875 and S111 of the Local Government Act 1972 and to write to NALC seeking further advice based on this legislation.

ii) an informal conversation be had with officers from Wiltshire County Council regarding the possibility of devolution of powers to the Town Council under their Highways powers.

iii) To note that the power of wellbeing was imminent but that confirmation of details was awaited.

23.
The Budget 2008/09
The draft budget 2 was considered in detail and various reductions were made resulting in draft 3 budget

It was RESOLVED
That draft 3 budget as attached be recommended to the Town Council

 
The meeting ended at 12.20 pm.
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